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STATE BUILDING OWNERSHIP AUTHORITY

RECODIFICATION AND REVISION

2003 GENERAL SESSION
STATE OF UTAH
Sponsor: Neil A. Hansen

This act modifies provisions gover ning the State Building Owner ship Authority. Thisact
removes the State Building Board asthe State Building Owner ship Authority and
designates the governor, state treasurer, and chair of the State Building Board asthe
State Building Owner ship Authority. Thisact requiresthe Division of Facilities
Construction and Management to perform certain dutiesformerly directed to be
performed by the State Building Board. Thisact recodifiesthe State Building Owner ship
Authority sectionsinto the Bond title and makes other technical corrections.
This act affects sections of Utah Code Annotated 1953 as follows:
RENUMBERS AND AMENDS:

63B-1-301, (Renumbered from 63-9a-1, as last amended by Chapter 260, Laws of Utah
1981)

63B-1-302, (Renumbered from 63-9a-2, as last amended by Chapter 314, Laws of Utah
1998)

63B-1-303, (Renumbered from 63-9a-3, as last amended by Chapters 67 and 314, Laws
of Utah 1998)

63B-1-304, (Renumbered from 63-9a-4, as last amended by Chapter 243, Laws of Utah
1996)

63B-1-305, (Renumbered from 63-9a-5, as last amended by Chapter 260, Laws of Utah
1981)

63B-1-306, (Renumbered from 63-9a-6, as last amended by Chapter 266, Laws of Utah
2002)

63B-1-307, (Renumbered from 63-9a-7, as last amended by Chapter 260, Laws of Utah
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1981)

63B-1-308, (Renumbered from 63-9a-8, as last amended by Chapter 260, Laws of Utah
1981)

63B-1-309, (Renumbered from 63-9a-9, as last amended by Chapter 260, Laws of Utah
1981)

63B-1-310, (Renumbered from 63-9a-10, as enacted by Chapter 230, Laws of Utah
1979)

63B-1-311, (Renumbered from 63-9a-11, as last amended by Chapter 260, Laws of
Utah 1981)

63B-1-312, (Renumbered from 63-9a-12, as enacted by Chapter 230, Laws of Utah
1979)

63B-1-313, (Renumbered from 63-9a-13, as last amended by Chapter 20, Laws of Utah
1995)

63B-1-314, (Renumbered from 63-9a-14, as enacted by Chapter 230, Laws of Utah
1979)

63B-1-315, (Renumbered from 63-9a-15, as last amended by Chapter 61, Laws of Utah
1984)

63B-1-316, (Renumbered from 63-9a-16, as enacted by Chapter 230, Laws of Utah
1979)

63B-1-317, (Renumbered from 63-9a-17, as last amended by Chapter 260, Laws of
Utah 1981)

63B-1-318, (Renumbered from 63-9a-18, as last amended by Chapter 260, Laws of
Utah 1981)

63B-1-319, (Renumbered from 63-9a-19, as last amended by Chapter 260, Laws of
Utah 1981)

63B-1-320, (Renumbered from 63-9a-20, as enacted by Chapter 230, Laws of Utah
1979)

63B-1-321, (Renumbered from 63-9a-20.5, as enacted by Chapter 260, Laws of Utah
1981)
REPEALS:

63-9a-21, aslast amended by Chapter 20, Laws of Utah 1995
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63-9a-22, as last amended by Chapter 82, Laws of Utah 1997
Be it enacted by the Legidature of the state of Utah:
Section 1. Section 63B-1-301, which is renumbered from Section 63-9a-1 is
renumbered and amended to read:
Part 3. State Building Ownership Authority Act
[63-9a=1]. 63B-1-301. Title.
This [ehapter] part shall be known [aneHray-be-etted] as the " State Building Ownership

Authority Act.”
Section 2. Section 63B-1-302, which is renumbered from Section 63-9a-2 is

renumbered and amended to read:

[63-9a=2]. 63B-1-302. Legisativefindings.

The Legidlature finds and declares as follows:

(1) itisthe policy of this state to provide office space and related facilities for state
bodies and such other governmental facilities and property, including highways and highway
rights-of-way, as may be necessary or desirable, in the most efficient and economical way
possible;

(2) many state bodies are inadequately provided with necessary office space, related
facilities, other governmental facilities, and property to serve the public welfare;

(3) the stateisrenting space for state bodies in privately owned buildings with funds
which could more efficiently and economically be put to use toward the purchase and
acquisition of facilities by the state;

(4) inorder to provide for afully adequate supply of office space, related facilities,
other governmental facilities, and property at the lowest possible cost, this Legisature should
establish a State Building Ownership Authority for the purpose of financing, owning, leasing,
operating, or encumbering such facilities to meet the needs of the state government and to
serve the public welfare;

(5) theforegoing involve public purposes and uses for which public moneys may be
borrowed, expended, advanced, loaned, or granted, the activities specified would serve a public
purpose in improving or otherwise benefiting the people of this state and, therefore, this [a€t]
part isin the public interest and is [hereby-so] declared to be in the public interest as a matter of
express legidative determination; and
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(6) the compelling need within this state for the creation of an adequate supply of
office space, related facilities, other government facilities, and property for state bodies at a
low cost can be best met by the establishment of a body corporate and politic vested with the
powers and duties specified in this [act] part.

Section 3. Section 63B-1-303, which is renumbered from Section 63-9a-3 is
renumbered and amended to read:

[63-9a=3]. 63B-1-303. Definitions.

Asused in this [ehapter] part:

(1) "Acquire or construct,” "acquired or constructed,

constructed or acquired,”
"acquiring or constructing,” or "acquisition or construction” means any acquisition,
construction, reconstruction, restoration, enlargement, improvement, renovation, repair,
replacement, equipping or furnishing, in whole or in part, of afacility.

(2) "Authority" means the State Building Ownership Authority created by this [ehapter]

part.
(3) " Division" means the Division of Facilities Construction and M anagement.

[€63}] (4) (8) "Facility" or "facilities’ means any public building, structure, highway, or
property for any governmental purpose of state bodies, and the related and appurtenant
easements, rights-of-way, improvements, paving, utilities, landscaping, parking facilities, and
the lands, interests in land, and grounds, together with the personal property necessary,
convenient, or appurtenant [thereto] to them.

(b) "Facility" includes agolf course.

[%] (5) "Mortgage" means any mortgage, trust deed, indenture, pledge agreement,
assignment, security agreement, financing statement, or other instrument [ptirstant-to-whieh]
that encumbers property [may-be-eneumbered] as security for obligations.

[£5}] (6) (&) "Obligations" means any mortgage certificates, notes, debentures, interim
certificates, revenue bonds, or other evidences of financial indebtedness];buthetthectueding).

(b) "Obligations" does not mean general obligation bonds.

[€63] (7) (8) "State body" or "state bodies’ means the state and any department, board,
commission, or agency of the state.

(b) Except as provided in Subsection [(6}] (7)(c), "state body" or "state bodies' does
not mean colleges and universities.
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(c) "State body" or "state bodies" includes a college or university when the obligation
to be issued will finance the acquisition or construction of research facilities, housing facilities,
or student centers at the college or university.

Section 4. Section 63B-1-304, which is renumbered from Section 63-9a-4 is
renumbered and amended to read:

[63-9a4]. 63B-1-304. State Building Ownership Authority created --
Members -- Compensation -- L ocation in Department of Administrative Services.

(1) Thereiscreated abody politic and corporate to be known as the State Building

Ownership Authority[2—Themembers| composed of:
(a) the governor;

(b) the state treasurer; and
(c) the chair of the State Building Board created under Section 63A-5-101 [shaH-serve

6 ate-Buitdine-Ow ship-Atthority].
[€3}] (2) (@) (i) Memberswho are not government employees shall receive no
compensation or benefits for their services, but may receive per diem and expensesincurred in
the performance of the member’ s official duties at the rates established by the Division of
Finance under Sections 63A-3-106 and 63A-3-107.

(i) Members may decline to receive per diem and expenses for their service.

(b) () State government officer and employee members who do not receive salary, per
diem, or expenses from their agency for their service may receive per diem and expenses
incurred in the performance of their official duties from the authority at the rates established by
the Division of Finance under Sections 63A-3-106 and 63A-3-107.

(ii) State government officer and employee members may decline to receive per diem

and expenses for their service.

(b) The State Building Ownership Authority may seek and obtain independent financial
advice, support, and information from the state financial advisor created under Section
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67-4-16.

Section 5. Section 63B-1-305, which is renumbered from Section 63-9a-5 is
renumbered and amended to read:

[63-9a-5]. 63B-1-305. Powersand duties of authority.

(1) The authority shall have [the-feHowingpowers-and-duties—{1)—to-have] perpetua
succession as a body politic and corporate]:].

(2) The authority may:

[3—to] (@) sue and to be sued in its own name;

[(3)to] (b) have, and alter at will, an official sedl;

[(4)—t6] (c) contract with experts, advisers, consultants, and agents for needed services;

[€5}] (d) with the prior approval of the Legidlature, [t6] borrow money and issue
obligations, including refunding obligations;

[(6)—to] (e) receive and accept aid or contributions from any source, including the
United States or this state, in the form of money, property, labor, or other things of value to be
held, used and applied to carry out the purposes of this [ehapter] part, subject to the conditions
upon which this aid and contributions are made, for any purpose consistent with this [ehapter]
part;

[(A—te] (f) enter into agreements with any department, agency or instrumentality of the
United States or this state, financial institutions, or contractors for the purpose of leasing,
maintaining, and operating any facility;

[£8}] (0) to the extent permitted under its contract with the holders of its obligations,
[te] consent to any modification relating to rate of interest, time and payment of any installment
of principal or interest, security or any other term of any contract, mortgage, mortgage loan,
mortgage |loan commitment, contract or agreement of any kind to which it is a party;

[£9—te] (h) pledge revenues from any facility to secure the payment of obligations
relating to that facility, including interest on obligations, and to redeem those obligations;

[€16)yte] (i) causeto be executed mortgages, trust deeds, indentures, pledge
agreements, assignments, security agreements, and financing statements encumbering property
acquired, or constructed under this [ehapter] part;

[(31)—te] (1) own, lease, operate, and encumber facilities acquired or constructed under

this chapter by it or the [state-buttdingboard] division;
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[(X2to] (k) exercisethe power of eminent domain;

[(13)yto] (1) rent or lease any facility in whole or in part to any state body; and

[(H4—te] (m) have and exercise [sueh] any other powers or duties [astray-be] that are
necessary or appropriate to carry out and effectuate the purposes of this [ehapter] part.

Section 6. Section 63B-1-306, which is renumbered from Section 63-9a-6 is
renumbered and amended to read:

[63-9a=6)]. 63B-1-306. Obligationsissued by authority -- Limitation of liability
on obligations -- Limitation on amount of obligationsissued.

(1) (&) All obligationsissued by the authority under this [ehapter] part shall be limited
obligations of the authority and [shalt] may not constitute, nor give rise to, a general obligation
or liability of, nor a charge against the general credit or taxing power of, this state or any of its
political subdivisions.

(b) Thislimitation shall be plainly stated upon all obligations.

(2) (a) No authority obligationsincurred under this section may be issued in an amount
exceeding the difference between the total indebtedness of the state and an amount equal to
1-1/2% of the value of the taxable property of the state.

(b) Debt issued under authority of the following parts may not be included as part of
the total indebtedness of the state of Utah in determining the debt limit established by this
Subsection (2):

(i) Title63B, Chapter 6, Part 2, 1997 Highway General Obligation Bond
Authorization;

(if) Title 63B, Chapter 6, Part 3, 1997 Highway Bond Anticipation Note Authorization;

(iii) Title 63B, Chapter 7, Part 2, 1998 Highway General Obligation Bond
Authorization;

(iv) Title 63B, Chapter 7, Part 3, 1998 Highway Bond Anticipation Note
Authorization;

(v) Title 63B, Chapter 8, Part 2, 1999 Highway General Obligation Bond
Authorization;

(vi) Title 63B, Chapter 8, Part 3, 1999 Highway Bond Anticipation Note
Authorization;

(vii) Title 63B, Chapter 9, Part 2, 2000 Highway General Obligation Bond;
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(viii) Title 63B, Chapter 10, Part 1, 2001 Highway General Obligation [Bend] Bonds;
and

(ix) Title 63B, Chapter 10, Part 2, 2001 Highway General Obligation Bond
Anticipation Notes [Atthorization]

(x) Title 63B, Chapter 11, Part 5, 2002 Highway General Obligation [Bend] Bonds for
Salt Lake County; and

(xi) Title 63B, Chapter 11, Part 6, 2002 Highway General Obligation Bond
Anticipation Notes for Salt Lake County [Attherization].

(c) Debt issued under authority of Section 63B-7-503 may not be included as part of
the total indebtedness of the state in determining the debt limit established by this Subsection
2.

(3) Theobligations shall be authorized by resolution of the authority, following
approval of the Legislature, and may:

(a) be executed and delivered at any time, and from time to time, as the authority may
determine;

(b) besold at public or private sale in the manner and at the prices, either at, in excess
of, or below their face value and at [sueh] the times [as] that the authority [may-determine]
determines,

(c) beintheform and denominations [as] that the authority [may-determine]
determines,

(d) be of thetenor [as] that the authority [may-tetermire] determines;

(e) beinregistered or bearer form either asto principal or interest or both;

(f) be payable in those installments and at the times [as] that the authority [#ray
tetermtne] determines;

(9) be payable at the places, either within or without this state, [as] that the authority
[may-determine] determines;

(h) bear interest at the rate or rates, payable at the place or places, and evidenced in the
manner, [as] that the authority [may-determine] determines,

(i) beredeemable [priorto] before maturity, with or without premium;

() contain [sdeh] any other provisions not inconsistent with this [ehapter-as-shal-be
teemed] part that are considered to be for the best interests of the authority and provided for in
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the proceedings of the authority under which the bonds [shaH-be] are authorized to be issued;
and

(K) bear facsimile signatures and seals.

(4) The authority may pay any expenses, premiums, or commissions, [whieh] that it
[eleems] considers necessary or advantageous in connection with the authorization, sale, and
issuance of these obligations, from the proceeds of the sale of the obligations or from the
revenues of the projects involved.

Section 7. Section 63B-1-307, which is renumbered from Section 63-9a-7 is
renumbered and amended to read:

[63-9a=7]. 63B-1-307. Leaseof facilitiesto state bodies-- Rental.

(1) The authority and state bodies shall enter into leases or agreements for the use and
occupancy of any portion of any facility constructed or acquired under this [ehapterwhich]
part.

(2) The leases or agreements may provide for the operation, maintenance, and
insurance of the facility. [Fhe]

(3) Theleases and agreements shall provide that:

(a) therental to be paid annually by each state body to the authority for the use and
occupancy [shattbe] isin proportion to the space occupied in the facility by that state body
[anel].

(b) those rentals shall bein an amount sufficient to completely pay al principal and
interest on those obligations as they come due; and
(c) those rentals may include:

(i) the cost of maintenance, operation, and insurance of those facilities [and];

(ii) the expenses of the authority in administering the facilities under this [ehapter-and]
part;

(iii) amounts needed to provide reserves to secure obligations, to maintain, repair,
renovate, reconstruct, or replace those facilitieg[;]; and [sueh]

(iv) any other reserves and funds [as] that the authority [eeems] considers necessary or
advisable in order to sell its obligations.

Section 8. Section 63B-1-308, which is renumbered from Section 63-9a-8 is
renumbered and amended to read:
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276 [63-9a=8]. 63B-1-308. Payment of obligations out of rentals -- Other
277 governmental entitiesnot liable for payment -- Appropriationsfor increased rentals --

278  Defaulting bodiesto quit premises.

279 (1) Except as secured as provided in this [ehapterevery] part:
280 (a) each obligation issued or caused to be issued by the authority, and the interest

281 [thereon;shattbe] on that obligation, is payable solely out of rentals or |ease payments received
282 by the authority for the facilities constructed or acquired under this [ehapter,-and-alt

283  obtigatiens| part; and

284 (b) each obligation shall [so] state that information on [theif] its face.

285 (2) Except to the extent that facilities are encumbered, nothing in this [ehapter-shatt]
286  part may be construed [asteqiting] to:

287 (a)_require the state, or any department, board, commission, agency, or political

288  subdivision of the state, other than the authority, to pay any part of any obligation issued or

289  caused to beissued under this [ehapter] part, or any interest [thereon;-or-astegtitifig] on any of
290 those obligations;

291 (b) require the state or any department, board, commission, agency or political

292  subdivision of the state, other than the state body or state bodies leasing any portion of the
2903 facilities, to pay any rental due to the authority by any state body under the terms of any lease
294  of facilitieg—Net Hhg-H-thi e

295 (c) requirethe Legidlature to appropriate any money to pay these obligations, interest,
296  or rentals.
297 (3) If therentals paid by a state body to the authority are insufficient to pay the

298  principal and interest on the obligations or other amounts payable from rentals when due, the
299  governor may request the Legislature to appropriate additional funds to that body for the

300 payment of increased rentals.

301 (4) If astate body failsto pay any rentals due to the authority under the terms of any
302 lease or agreement for facilities, that body shall immediately quit and vacate [sueh] the portion
303 of that facility [as] that it has occupied under that |ease or agreement, and the rental or lease
304  obligation under the [same] |ease or agreement shall then cease.

305 Section 9. Section 63B-1-309, which is renumbered from Section 63-9a-9 is

306  renumbered and amended to read:

-10-
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[63-9a-9]. 63B-1-309. Securing of obligations-- Provisionsin mortgages given
as security -- Procedure upon default.

(1) The principal and interest on any obligation issued under this [ehapter] part:

() shall be secured by a pledge and assignment of the revenues out of which that
obligation shall be made payable;

(b) may be secured by a mortgage covering all or any part of the facility for which the
revenues from the obligation were used,

(c) may be secured by a pledge and assignment of the lease of that facility; and

(d) may be secured by any other security device on that facility [asay-be-teemed)
that is considered most advantageous by the authority.

(2) (&) The proceedings under which the obligations are authorized to be issued under
this [ehapter] part and any mortgage given to secure the [same] obligations may contain any
agreements and provisions customarily contained in instruments securing obligations,
including, but not limited to, provisions respecting:

[€a] (i) thefixing and collection of rentsfor any facility covered by the proceedings or
mortgage;

[tBy] (ii) thetermsto beincorporated in the lease of that facility;

[€e)] (iii) the operation, maintenance, and insurance of that facility;

[€eh] (iv) the creation and maintenance of special reserve or other funds and accounts
from the proceeds of sale of obligations or from the revenues of that facility; and

[te)] (v) therightsand remedies availablein the event of a default to the holders of
obligations or to the trustee under a mortgage, as the authority may determine in accordance
with this [ehapter] part.

(b) All these mortgages, trust deeds, security agreements, or trust indentures shall
provide that no deficiency judgment upon foreclosure may be entered against the authority, this
state, or any of its political subdivisions.

(3) The proceedings authorizing obligations under this [ehapter] part, and any
mortgage securing these obligations, may provide that, [titheeventof] if thereisadefault in
the payment of the principal of or the interest on these obligations or in the performance of any
agreement contained in the proceedings or mortgage, the payment or performance may be
enforced by the appointment of areceiver relative to that facility with power to charge and

-11-
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collect rents and to apply the revenues from the facility in accordance with the proceedings or
the provisions of the mortgage.

(4) (8 Any mortgage made under this [ehapter] part to secure obligations issued
pursuant to it may also provide that, in the event of a default in the payment of [same] the
mortgage or the violation of any agreement contained in the mortgage, the mortgage may be
foreclosed or otherwise realized on in any manner permitted by law.

(b) The mortgage may also provide that any trustee under the mortgage or the holder of
any of the obligations secured by the mortgage may become the purchaser at any foreclosure
sale, if that trustee is highest bidder. [No]

(c) A breach of the agreement [shaH] does not impose any general obligation or
liability upon, nor a charge against, the authority or the general credit or taxing power of this
state or any of its political subdivisions.

Section 10. Section 63B-1-310, which is renumbered from Section 63-9a-10 is
renumbered and amended to read:

[63-9a-10]. 63B-1-310. Proceedsfrom sale of obligations-- Use.

(1) The proceeds from the sale of obligations issued [pttsdantto-thisact-shal]| under
this part may be applied only for the purposes for which the obligations were issued. [However;

any]

(2) Any accrued interest and premium received upon [sueh] the sale, and any portion of
[steh] the proceeds [whiteh] that may not be needed for the purposes for which the obligations
were issued, [thatportion] shall be applied to the payment of the principal of, or the interest on,
[steh] the obligations.

Section 11. Section 63B-1-311, which is renumbered from Section 63-9a-11 is
renumbered and amended to read:

[63-9a-11]. 63B-1-311. Cost of acquiring or constructing facility.

The cost of acquiring or constructing any facility shall be [deemed] considered to
include the following:

(1) theactual cost of acquiring or improving real estate;

(2) the actual cost of enlarging, constructing, reconstructing, improving, replacing,
restoring, renovating, maintaining, equipping, or furnishing al or any part of afacility,
including architects or engineers fees; and

-12 -
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(3) all expenses connected with the authorization, sale, and issuance of the obligations
to finance the acquisition or construction, including:

(a) feesfor outside attorneys or accountants];] whose opinions are required to secure
the issuance of those obligationg[;];

(b) financial advisors fees and commissions [and];

(c) printing costs[;]:

(d) those amounts [as] that the authority [shaH-fthad] considers necessary to establish
bond reserves and maintenance, repair, replacement, and contingency funds and accounts[;];
and

(e) theinterest on these obligations for a reasonable time [prior-to] before, during, and
for areasonable period of time after, completion of[;] the acquisition or construction.

Section 12. Section 63B-1-312, which is renumbered from Section 63-9a-12 is
renumbered and amended to read:

[63-9a-12]. 63B-1-312. Signature of former member or officer of authority --
Continuing validity.

If any of the members or officers of the authority [shatt] no longer occupy [steh] their
position at the time of the delivery of any obligations signed by them, their signatures or
facsimiles [thereof-shalreverthetessbe] of their signatures are valid and sufficient for all
purposes, asif they had remained in office until that delivery.

Section 13. Section 63B-1-313, which is renumbered from Section 63-9a-13 is
renumbered and amended to read:

[63-9a-13]. 63B-1-313. Negotiability of obligations-- Registration.

All obligations of the authority [shat-be-deemedtobe] are negotiable instruments
within the meaning of, and for all purposes of Title 70A, Uniform Commercia Code, subject

only to any provisions of those obligations relating to registration.

Section 14. Section 63B-1-314, which is renumbered from Section 63-9a-14 is
renumbered and amended to read:

[63-9a=14]. 63B-1-314. Person executing obligations not personally liable.

No person executing any obligations issued [ptrsuant-to-this-act-shatbe] under this part
is subject to personal liability or accountability [by+eason] because of the issuance [thereof].

Section 15. Section 63B-1-315, which is renumbered from Section 63-9a-15 is

-13-



400
401
402
403

405
406
407
408
409
410
411
412
413
414
415
416
417
418
419
420
421
422
423
424
425
426
427
428
429
430

H.B.21 12-12-02 3:48 PM

renumbered and amended to read:

[63-9a=15]. 63B-1-315. Tax exemption.

(1) All property acquired or held by the authority under this [ehapter] part is declared
to be public property used for essential public and governmental purposes.

(2) All property and income from it, and all obligations issued under this [ehapter] part,
the interest payable on them, and income derived from them, [shatbe] are exempt from all
taxation imposed by this state or any of its political subdivisions, except for the corporate
franchise tax.

Section 16. Section 63B-1-316, which is renumbered from Section 63-9a-16 is
renumbered and amended to read:

[63-9a=16]. 63B-1-316. Obligationsaslegal investments-- Deposit of
obligations.

(1) Theobligationsissued [putsaantto] under this [act-shal-be] part are securitiesin
which all persons and organizations authorized to invest in any obligations of this state may
properly and legally invest any funds, including capital belonging to them or within their
control.

(2) These obligations are also declared to be securities [whi€eh] that may properly and
legally be deposited with, and received by, any state, county, or municipal officer, or agency of
the state for any purpose for which the deposit of any obligations of the state is authorized by
law.

Section 17. Section 63B-1-317, which is renumbered from Section 63-9a-17 is
renumbered and amended to read:

[63-9a=17]. 63B-1-317. Publication of resolution or other proceeding -- Contest
of proceedings -- Mandamusto compel official to sign obligations.

(1) The authority may provide for the publication of any resolution it adopts for the
authorization of obligations under this [ehapter] part in one issue of a newspaper having
genera circulation in this state.

(2) In case of resolution or other proceeding providing for the issuance of obligations
under this [ehapter] part, the authority may, in lieu of publishing the entire resolution or other
proceeding, publish a notice of obligationsto be issued, titled as such, containing:

(a) the name of the authority;
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(b) the purpose of the issue;

(c) thetype of obligations and the principal amount to be issued;

(d) the maximum maturity of the obligations;

(e) the maximum net effective rate of interest payable on the issue of obligations;

(f) the maximum discount from par which isto be permitted if the obligations may be
sold at a discount below par value; and

(g) thetimes and place where a copy of the resolution or other proceeding may be
examined, during regular business hours, for a period of at least 30 days after the publication of
the notice.

(3) (@) For aperiod of 30 days after the date of publication under Subsection (1) or (2),
any interested person may contest the legality of the resolution, of the obligations authorized by
it, or any of the provisions made for the security and payment of these obligations.

(b) After thisperiod, no one shall have any cause of action to contest the regularity,
formality, or legality of same for any cause whatsoever, except as provided in Subsection (4).

4) (_) If any official requwed to sugn the obligations [ shaltrefuseto-affixhissignatare

y-of | refuses to sign them because the official

alleges that the obligations to be signed areillegal, the authority may bring an original action in
the supreme court for awrit of mandamus requiring the official to sign the obligations. [t
view]

(b) Because of the importance of the facilities construction and acquisition program
provided for in this [ehapter;] part, the Utah Supreme Court shall:

(i) divethis action [sheudte-be-given] precedence over any other matters pending before
the court[;]; and [thecourttsteguested-to|

(ii) consider and determine these matters at the earliest possible time.

Section 18. Section 63B-1-318, which is renumbered from Section 63-9a-18 is
renumbered and amended to read:

[63-9a-18]. 63B-1-318. State Building Board duties-- Reimbur sement.

(1) The [StateBuidingBoard] division shall:

(a) construct, maintain, allocate the space in, and dispose of all facilities acquired or
constructed for the authority with the proceeds of obligations of the authority[-ane-the-beard
shatt]; and
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(b) do all things necessary to keep those facilitiesin good order and repair [and].

(2) Thedivision may perform all [these-aets] of the duties established in Subsection (1)
pursuant to contracts with the authority.

(3) The [board] division shall be reimbursed for al direct costs of maintenance by the
authority from funds derived from rental or lease payments.

(4) Nothing contained in this part may be construed to limit, supersede, or otherwise

change in any way the authority of the division provided in Title 63A, Chapter 5, State

Building Board - Division of Facilities Construction and Management.

Section 19. Section 63B-1-319, which is renumbered from Section 63-9a-19 is
renumbered and amended to read:

[63-9a=19]. 63B-1-319. Legal, accounting, and auditing services.

(1) The attorney general shall provide all legal services, and the state auditor shall

provide all accounting and auditing services, required by the authority, without reimbursement
from that authority.

(2) Subsection (1) [shaH] does not apply to attorneys or accountants' opinions
[recessttated] required for the issuance of any obligations.

(3) Theauthority may:

(a) obtain accounting and auditing servicesin addition to those specified in
[Subseetton] Subsections (1) and (2) from outside accountants and auditors, with the consent of
the state auditor[;and)];

(b) obtain legal servicesin addition to those specified in [Subseetion] Subsections (1)
and (2) from outside attorneys, with the consent of the attorney general[;]; and [may]

(c) include the costs of these services:

(i) intherentals and charges payableto it under leases or agreements between it and
state bodies for the use of space in facilities; or

(i) asacost payable from the proceeds of the sale of obligations [with+espectto] for
which [sueh] those services [aretititized] were provided.

Section 20. Section 63B-1-320, which is renumbered from Section 63-9a-20 is
renumbered and amended to read:

[63-9a=20]. 63B-1-320. Stateto succeed to property of authority when
encumbrances paid or authority dissolved.
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493 (1) Each facility shall immediately vest in and become the property of this state when
494  the obligations encumbering it are paid.

495 (2) If the authority is dissolved at any time, for any reason, all property of the authority
496 shal immediately vest in and become the property of this state, which shall succeed to all

497  rights of the authority and to any encumbrances which may then exist on any particular

498 facilities, to the extent provided by this [act] part.

499 Section 21. Section 63B-1-321, which is renumbered from Section 63-9a-20.5 is
500 renumbered and amended to read:

501 [63-9a=26-5]. 63B-1-321. Validation of prior obligations.

502 All obligationsissued by the authority [prterto] before the effective date of this [aet]

503 part and all proceedings had in the authorization and issuance of these obligations and all
504  agreements with respect to them and the security for them are.

505 (1) validated, ratified, and confirmed; and

506 (2) all these obligations, agreements, and security are declared to constitute legally
507  binding obligations of the authority and all state bodies relating to them in accordance with
508 their terms.

509 Section 22. Repealer.

510 This act repeals:

511 Section 63-9a-21, State Building Owner ship Authority Program of 1979 --

512 Obligationsfor general office building facility authorized.

513 Section 63-9a-22, State Building Owner ship Authority Program -- Obligations for

514  agricultureand food department office building facility authorized.

L egidative Review Note
asof 11-20-02 5:16 PM

A limited legal review of thislegidation raises no obvious constitutional or statutory concerns.
Office of L egidative Research and General Counsel

Interim Committee Note
as of 12-12-02 3:48 PM
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The Government Operations Interim Committee recommended this bill.
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State Impact

No fiscal impact.

Individual and Business Impact

No fiscal impact.

Office of the Legislative Fiscal Analyst



